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schemes. GARCIA misled prospective investors about the total amount of funds
under his management.

For instance, in May 2010, GARCIA sent prospective investor PY wire
instructions for funding his investment by remitting them to GARCIA's DG Wealth
bank account ending 1838. GARCIA also sent PY a statement for bank account
ending 1838 showing a purported balance of more than $2.7 million as of March
31, 2010. In fact, the statement GARCIA sent to PY was fabricated and
fraudulent and the true account balance on that date was only $35,016.89.

As another example, between November 2012 and September 2013,
GARCIA solicited prospective investor MS with a barrage of emails offering a
multitude of investment opportunities, including but not limited to "the DG Wealth
Aggressive Program", and the UKUSA foreign currency fund, both of which
included forex trading. GARCIA also sent MS a promissory note for MS to sign.
On September 30, 2013, prospective investor MS sent an email to GARCIA
asking him to confirm whether the loan structure for making investments meant
that they were not a pooled investment and whether the loan was collateralized.
GARCIA replied by sending MS an email on September 30, 2013 stating: "The
investments are within a pool ... and all programs are protected by a $13 million
cash reserve account held with E*TRADE." To demonstrate the collateralization
of the loan, on October 1, 2013, GARCIA emailed prospective investor MS a
purported copy of DG Wealth's E*TRADE account statement showing a balance

of $13 million for the period from April 1 to June 30, 2013. On February 23,
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2013, GARCIA sent prospective investor BY an email that summarized eleven
different programs, including at least one forex pool and a commodity options
program being offered by DG Wealth. GARCIA's summary emphasized that
each of his offered programs were "backed by an $8.7 million E*TRADE
brokerage account.” However, GARCIA's representations were false and
fraudulent as GARCIA well knew. From October 2012 forward, DG Wealth'’s lone
E*TRADE account had an account balance of only $25.31.

GARCIA knowingly misled investors and prospective investors by
misrepresenting to investors that he did not have to be registered to trade for
their accounts because he had retained a licensed broker at a registered
securities brokerage firm whom GARCIA said would actually place the trades for
customers, accounts by following GARCIA's trading system. However, despite
making these assurances, GARCIA never established any relationship with
anyone at the securities brokerage firm he specifically mentioned.

GARCIA also knowingly issued false account statements showing
purported forex pool profits to investors and prospective investors by giving
investors and prospective investor's copies of statements from DG Wealth's
FXCM forex trading account ending 9484 with exaggerated account balances
and reported profits. For example, via email, GARCIA sent:

a. Prospective investors, including BY and MS, a copy of a DG Wealth

account statement ending 9484 at FXCM dated October 26, 2012,
that purported to show an ending balance of $30,922,026.06;
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b. Investors, including ZL, and prospective investors, including MS, a
copy of the DG Wealth account ending 9484 statement at FXCM
that purported to show profits of $896,605.37 for the period from
May 1- May 14, 2013 and an account balance of $4,004,838.55;

c. Investors, including ZL, a copy of the DG Wealth account ending
9484 statement at FXCM for May 28,2013, that purported to show
an account balance of$4,819,272.44; and,

d. Prospective investor BY a copy of an FXCM account statement for
DG Wealth's account ending 9484 for the period from March 27,
2014 to April 3, 2014 that that purported to show a profit of
$243,744.40 for the period with a current account balance of
$823,634.31.

In fact, GARCIA's claims about the account balances and earned profits in
the DG Wealth account ending 9484 as reflected in the statements he sent to
investors and prospective investors were entirely false. The DG Wealth account
ending 9484 was the only FXCM account held by DG Wealth and never had a
balance higher than its balance on August 5, 2011 of $160,775.75. Further,
actual FXCM account statements show the following:

a. On October 26, 2012, at approximately 6:23 PM, the DG Wealth
FXCM account had an ending balance of $10,253.16;

b. For the period May 1, 2013 at approximately 5:00 PM through May
14,2013 at approximately 5:36 PM, the DG Wealth FXCM account
showed a profit of $930.67 with fees and an ending balance of
$4,007.27;

c. On May 28, 20913 at approximately 1:09 PM, the DG Wealth
FXCM account had a balance of $4,819.44: and

d. For the period from March 27 at approximately 5:00 PM through
April 3, 2014 at approximately 11:58 AM, the DG Wealth FXCM
account showed a profit of $234.40 and had an ending balance of
$821.31.
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GARCIA knowingly issued false account statements showing purported
forex and commodity option pool profits to at least one investor by emailing
statements from DG Wealth with exaggerated account balances and reported
profits.

For example, GARCIA sent investor ZL the following three emails:

a. an email dated October 29, 2013 indicating that ZL's $100,000
"Ultra Aggressive" [forex trading] account has a value of $155,000;

b. an email dated November 23,2013, indicating that ZL's Options tier

| [oil options] investment of "$30,000, maturing 1.23.14, has a value
of $39,000;" and,

c. an email dated April 5, 2014, stating that ZL's oil [options] $125,000
investment had a value of $212,500.

The account statements described above are false in that the GARCIA
only had one forex account with an account balance of $8,250.08 on October 29,
2013. Further, neither GARCIA nor any of his corporate entities had commodity
options accounts at any registered FCM where oil options would have been
traded.

GARCIA failed to invest and misappropriated the funds he received from
investors. For example, on January 2, 2014, at GARCIA's direction, ZL invested
$125,000 with GARCIA via wire transfer to DG Wealth's bank account ending
#3595. This investment was purportedly for trading in oil options by DG Wealth
and was made pursuant to a promissory note that was set to mature on April 1,
2014. Then, on April 5, 2014, GARCIA sent ZL an email and confirmed that the

$125,000 investment in oil options had matured. However, GARCIA said that he
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was unable to pay ZL immediately the proceeds from this oil options investment.
On April 29, 2014, GARCIA sent an email to ZL stating that due to an
investigation, he was returning all capital to non-accredited investors and warned
that some of the investments "might not run to their maturities some might lose
current value." In the following months, GARCIA sent two statements to ZL
purportedly showing accounts that had funds on deposit for the repayment of
investors. However, GARCIA also sent emails to ZL claiming that he could not
make repayment due to an investigation by the Florida Office of Financial
Regulation ("FLOFR") which had caused his bank accounts to be put on "hold."

GARCIA told ZL that he was in the process of bringing back investor funds
paid to DG Wealth that he had sent to the Cayman Islands, but that as of August
6, 2014, the repayments could be delayed by 3 to 6 months. No evidence could
be located to support GARCIA’s statement that he had sent any funds to the
Cayman Islands. GARCIA also told ZL on August 8, 2014, that "to continue to be
able to return funds," GARCIA needed to "prevent a deeper look at the firm from
regulators." GARCIA communicated with ZL on November 5, 2014, by telling
him that in order "to make sure that nothing happens that will prevent me from
paying," ZL should tell the regulators, if subpoenaed, that the funds he lent to DG
Wealth for trading accounts were for "operating purposes not for trading." A
review of GARCIA’s bank records by the CFTC reveals that GARCIA

misappropriated most, if not all, of the $125,000 invested by ZL.
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Investor PY was another victim of GARCIA's scheme and artifice to
defraud. Investor PY had already made a number of investments with Garcia
when Garcia sent PY an email on or about October 19, 2012 that he, GARCIA,
was seeking an additional $1 million in investments in foreign currencies.
According to the email, GARCIA projected returns on the investment between
300 and 600 percent. As a result of the solicitation, on November 7 2012, PY
wired $250,000 to GARCIA’'s DG Wealth's account at SunTrust. PY's intent and
belief was that the funds were an additional investment in foreign currencies.
However, a review of the financial activity in the SunTrust account shows that the
funds were not sent to any forex trading account. Rather, on November 8, 2012,
the day after GARCIA received the investment, payments were made by
GARCIA to three other investors in the amounts of $121,485, $47,465 and
$23,000. Some portion of PY's funds was necessary for GARCIA to have
sufficient funds in the account to make these transfers.

The $121,485 wire transfer of PY's funds was made to an account at
Chase Bank ending in # 1050 for the benefit of a partnership called IP in Salt
Lake City, Utah. PY did not authorize this transfer of his investment funds to IP.
IP previously invested funds with DG Wealth. According to a partner at IP, he
and his partner had invested with DG Wealth and had many communications
with GARCIA over a period of months in an effort to withdraw their investment.
IP was not successful until November 8, 2012 when GARCIA finally transferred

$121,485.
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In addition to using PY's investment to repay other investors, GARCIA
also used a portion of the investment for personal gain. GARCIA had written to
PY that the $250,000 investment would have no "“management fee or
performance fee.” Nevertheless, between November 8, 2012 and November
27,2012, GARCIA transferred $20,000 of PY's investment to his personal
checking account at SunTrust.

At times, GARCIA directed pool participants to wire their funds to DG
Wealth bank accounts and to a Macroquantum account to fund their investments.
A portion of the pool participants' funds were commingled with GARCIA's
personal funds and business-related funds in and through various bank
accounts. Based on the CFTC's review of financial records, funds from at least
two investors were deposited into Macroquantum's bank account and those
funds were never used for trading and were misappropriated by GARCIA for his
own business and personal purposes.

The following are examples of interstate wire transfers of funds to
GARCIA that he solicited and received pursuant to his scheme and artifice to

defraud:
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Date Wire Transfer From To
Amount (Investor initials) (Account name)
5/28/2010 $25,000 P.Y. DG Wealth (d/b/a)
Bank of America account

10/03/2011 $50,000 |.P. DG Wealth
Suntrust account

11/07/2012 $250,000 P.Y. DG Wealth

Suntrust Bank account

9/04/2013 $50,000 D.G. DG Wealth

Suntrust account

GARCIA used emails and other means or instrumentalities of interstate
commerce to provide potential pool participants with information and to solicit
participants. GARCIA accepted funds in interstate commerce via wire
transmissions through domestic financial institutions and via the FEDWIRE wire
transfer system.

GARCIA used proceeds of the fraud scheme to buy artwork including
artwork generally described as follows:

Giraffe on Aqua — Oil on canvas by Ronley

Pelican on Blue — Qil on canvas by Ronley

Galloping Horse on Yellow — Qil on canvas by Ronley
Jesters — by Cecile Moran

Celestial Dream — Oil on Board (25 x 40) by Henry Asencio
Fish metal art

N NN g

On or about January 28, 2015, GARCIA used fraud proceeds from a DG
Wealth account at Wells Fargo Bank to write the law firm Arnold & Porter LLP a

$10,000 retainer check.
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12. Entire Agreement

This plea agreement constitutes the entire agreement between the

government and the defendant with respect to the aforementioned guilty plea and

no other promises, agreements, or representations exist or have been made to

the defendant or defendant's attorney with regard to such guilty plea.

13. Certification

The defendant and defendant's counsel certify that this plea

agreement has been read in its entirety by (or has been read to) the defendant

and that defendant fully understands its terms.

DATED this /71‘& day of July, 2015.
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Dorian Garcia
Defendant

A. LEE BENTLEY, Il
United States Attorney
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David G. Lazarus
Assistant United States Attorney
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Burt Stutchin, Fsq.
Attorney for Defendant
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